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Method in UN Charter:Method in UN Charter:

Article 33 (1):

The parties to any dispute, the 
continuance of which is likely to endanger 
the maintenance of international peace 
and security, shall, first of all, seek a 
solution by negotiation, enquiry, 
mediation, conciliation, arbitration, 
judicial settlement, resort to regional 
agencies or arrangements, or other 
peaceful means of their own choice.

KlasifikasiKlasifikasi::

Dari Dari sifatnyasifatnya::
 NonNon--Adjudicatory Methods;Adjudicatory Methods;
 Adjudicatory Methods;Adjudicatory Methods;

Dari Dari pokokpokok permasalahannyapermasalahannya::
 JusticiableJusticiable disputes;disputes;
 NonNon--JusticiableJusticiable disputes;disputes;

 JusticiableJusticiable disputesdisputes: legal in : legal in 
nature, in the sense that they raise a nature, in the sense that they raise a 
question of international law which question of international law which 
can be answered by applying that can be answered by applying that 
law.law.

 NonNon--JusticiableJusticiable disputesdisputes: only : only 
questions of policy or other extra questions of policy or other extra 
legal concerns.legal concerns.

I.I. NonNon--Adjudicatory Methods:Adjudicatory Methods:

1.1. Negotiations;Negotiations;
2.2. Enquiry;Enquiry;

3.3. Good offices;Good offices;
4.4. Mediation;Mediation;
5.5. ConciliationConciliation

6.6. United Nations involvement;United Nations involvement;

1. Negotiations:1. Negotiations:

 Obligation to talk by the UN Charter Obligation to talk by the UN Charter 
Art. 2(3) to pursue the peaceful Art. 2(3) to pursue the peaceful 
settlement of dispute; andsettlement of dispute; and

 Art. 2(2) to fulfill their obligations in Art. 2(2) to fulfill their obligations in 
““good faithgood faith””, means a genuine effort , means a genuine effort 
to reach agreement. But it does not to reach agreement. But it does not 
import an obligation to reach an import an obligation to reach an 
agreement when that is impossible;agreement when that is impossible;
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2. Enquiry/Fact Finding:2. Enquiry/Fact Finding:

 Disagreement over points of fact. It Disagreement over points of fact. It 
is then may be useful to have an is then may be useful to have an 
independent determination of those independent determination of those 
points;points;
 UN General Assembly, Resolution UN General Assembly, Resolution 

235 (XXII), 1967, urged members to 235 (XXII), 1967, urged members to 
make better use of fact finding and make better use of fact finding and 
enquiry. enquiry. 

KomisiKomisi KebenaranKebenaran dandan
PersahabatanPersahabatan

3. Good offices:3. Good offices:

 Involves intercession by a third Involves intercession by a third 
party, with the consent of the states party, with the consent of the states 
in dispute, to help them established in dispute, to help them established 
direct contact or take up direct contact or take up 
negotiations;negotiations;

 UN SecretaryUN Secretary--General, encouraging General, encouraging 
negotiations and promoting a negotiations and promoting a 
successful outcome;successful outcome;

MNLF MNLF –– the Philippines the Philippines 
Jakarta hosted the talks Jakarta hosted the talks 
between the Philippine between the Philippine 
government and the government and the 
MNLF that led to the MNLF that led to the 
1996 Peace Agreement. 1996 Peace Agreement. 
Indonesian Foreign Indonesian Foreign 
Minister Ali Minister Ali AlatasAlatas
presided over the presided over the 
consultation meeting consultation meeting 
called by the called by the OICOIC’’ss
Ministerial Committee of Ministerial Committee of 
the Six in June 1996 to the Six in June 1996 to 
try to achieve consensus try to achieve consensus 
between the Philippine between the Philippine 
government and the government and the 
MNLF on the proposed MNLF on the proposed 
SPCPD.SPCPD.

4. Mediation:4. Mediation:

 Requires the third party to Requires the third party to 
participate officially in the settlement participate officially in the settlement 
process itself by offering his own process itself by offering his own 
advice or proposals on a solution.advice or proposals on a solution.
 Suggestion are not binding.Suggestion are not binding.
 May be ended if any of the parties May be ended if any of the parties 

indicates finds that the mediator indicates finds that the mediator 
continuing involvement is continuing involvement is 
unacceptable.unacceptable.

PerdamaianPerdamaian RIRI--GAMGAM
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5. Conciliation 5. Conciliation 

 A more detached examination of the A more detached examination of the 
situation and the official presentation situation and the official presentation 
of recommendation which the parties of recommendation which the parties 
may then adopt or not, as they wish.may then adopt or not, as they wish.

 Often undertaken by a commission of Often undertaken by a commission of 
conciliation acting as a formal body.conciliation acting as a formal body.

6. United Nations involvement:6. United Nations involvement:
 Art 37 UN Charter: Should the parties to a Art 37 UN Charter: Should the parties to a 

dispute of the nature referred to in Article 33 dispute of the nature referred to in Article 33 
fail to settle it by the means indicated in that fail to settle it by the means indicated in that 
Article, they shall Article, they shall refer itrefer it to the Security to the Security 
Council.Council.

 Art 33(2) UN Charter: The Security Council Art 33(2) UN Charter: The Security Council 
shall, when it deems necessary, shall, when it deems necessary, call uponcall upon the the 
parties to settle their dispute by such means.parties to settle their dispute by such means.

 Art 34 UN Charter: The SC Art 34 UN Charter: The SC may investigate may investigate 
any disputeany dispute, or any situation which might lead , or any situation which might lead 
to international friction or give rise to a dispute, to international friction or give rise to a dispute, 
in order to determine whether the continuance in order to determine whether the continuance 
of the dispute or situation is likely to endanger of the dispute or situation is likely to endanger 
the maintenance of international peace and the maintenance of international peace and 
security.security.

 Art 35 UN Charter: Any Member of Art 35 UN Charter: Any Member of 
the United Nations may bring any the United Nations may bring any 
dispute, or any situation of the dispute, or any situation of the 
nature referred to in Article 34, to nature referred to in Article 34, to 
the attention of the Security Council the attention of the Security Council 
or of the General Assembly.or of the General Assembly.
 Art 36 UN Charter: The Security Art 36 UN Charter: The Security 

Council may, at any stage of a Council may, at any stage of a 
dispute of the nature referred to in dispute of the nature referred to in 
Article 33 or of a situation of like Article 33 or of a situation of like 
nature, nature, recommend appropriate recommend appropriate 
procedures or methods of procedures or methods of 
adjustmentadjustment..

II.II. Adjudicatory Methods:Adjudicatory Methods:

1.1. Arbitration;Arbitration;

2.2. Claims Tribunals;Claims Tribunals;

3.3. The World Court;The World Court;

4.4. Other Courts and Bodies;Other Courts and Bodies;

1. Arbitration1. Arbitration

 Settlement of dispute on the basis of Settlement of dispute on the basis of 
law by the binding decision of a law by the binding decision of a 
judicial tribunal whose composition is judicial tribunal whose composition is 
determined by the parties.determined by the parties.

 Parties may agree on the law, or the Parties may agree on the law, or the 
interpretation of the law, which they interpretation of the law, which they 
wish the adjudicator to follow in wish the adjudicator to follow in 
reaching a decision.reaching a decision.

 Ex: Ex: Island of Palmas CaseIsland of Palmas Case (1928);(1928);

 Permanent Court of Arbitration Permanent Court of Arbitration 
(PCA);(PCA);
 International Center for the International Center for the 

Settlement on Investment Disputes Settlement on Investment Disputes 
(ICSID);(ICSID);
 United Nations Commission on United Nations Commission on 

International Trade Law (UNCITRAL);International Trade Law (UNCITRAL);
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2. Claims Tribunal2. Claims Tribunal

 State State –– Private arbitration under an Private arbitration under an 
international umbrella; ex:international umbrella; ex:

a.a. Gut Dam Claims Agreement (1965) Gut Dam Claims Agreement (1965) 
between Canada and the United between Canada and the United 
States;States;

b.b. Iran Iran –– United States Claims United States Claims 
Tribunal (1981);Tribunal (1981);

3. The World Court3. The World Court

1.1. The Permanent Court of The Permanent Court of 
International Justice (PCIJ) 1920 International Justice (PCIJ) 1920 ––
1946;1946;

2.2. The International Court of Justice  The International Court of Justice  
(ICJ) 1946 (ICJ) 1946 –– present.present.

 ICJ is the ICJ is the ‘‘principal judicial organprincipal judicial organ’’ of of 
the UN (Art. 92 UNC);the UN (Art. 92 UNC);
 To decide contentious cases between To decide contentious cases between 

states on the basis of international states on the basis of international 
law or law or ex ex aequoaequo et bonoet bono (Art. 38 (Art. 38 
Statute);Statute);
 Decision is binding, final and without Decision is binding, final and without 

appeal (Art. 59 and 60 Statute);appeal (Art. 59 and 60 Statute);
 Only States may bring cases before Only States may bring cases before 

the court, either as parties to the the court, either as parties to the 
Statute or by special arrangements Statute or by special arrangements 
for states that are not member of the for states that are not member of the 
UN (Art. 34(1) Statute);UN (Art. 34(1) Statute);

Admissibility of ICJ:Admissibility of ICJ:

 Comprises all cases which the parties refer Comprises all cases which the parties refer 
to it and all matters specially provided for to it and all matters specially provided for 
in the Charter of the United Nations or in in the Charter of the United Nations or in 
treaties and conventions in force.treaties and conventions in force.

 a. the interpretation of a treaty; b. any a. the interpretation of a treaty; b. any 
question of international law; c. the question of international law; c. the 
existence of any fact which, if established, existence of any fact which, if established, 
would constitute a breach of an would constitute a breach of an 
international obligation;  d. the nature or international obligation;  d. the nature or 
extent of the reparation to be made for extent of the reparation to be made for 
the breach of an international obligation. the breach of an international obligation. 
(Art. 36 Statute).(Art. 36 Statute).

Jurisdiction of ICJJurisdiction of ICJ

 Consent by agreementsConsent by agreements: : “…“…all cases all cases 
which the parties refer to itwhich the parties refer to it…”…” (Art. (Art. 
36(1)).36(1)).

 Unilateral declarations:Unilateral declarations: may at any may at any 
time declare that they recognize as time declare that they recognize as 
compulsory compulsory ipso facto ipso facto and without special and without special 
agreementagreement…”…” (Art. 36(2)).(Art. 36(2)).

 Forum Forum prorogatumprorogatum:: Jurisdiction being Jurisdiction being 
achieved by virtue of the other partyachieved by virtue of the other party’’s s 
acting later in a way that indicates acting later in a way that indicates 
consent.consent.

Types of Relief:Types of Relief:

1.1. Contentious CaseContentious Case: : 

a.a. Determine the applicantDetermine the applicant’’s rights and to s rights and to 
order that the respondent take certain order that the respondent take certain 
actions to rectify an illegal situation actions to rectify an illegal situation 
and/or make reparation to the applicant.and/or make reparation to the applicant.

b.b. Declaratory judgment: stating the legal Declaratory judgment: stating the legal 
rights of the applicant without ordering rights of the applicant without ordering 
any actions by the respondentany actions by the respondent
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2.2. Advisory OpinionsAdvisory Opinions

a.a. The Court may give an advisory opinion on The Court may give an advisory opinion on 
any legal question at the request of any legal question at the request of 
whatever body may be authorized by or in whatever body may be authorized by or in 
accordance with the Charter of the United accordance with the Charter of the United 
Nations to make such a request. (Art. 65 Nations to make such a request. (Art. 65 
Statute)Statute)

b.b. The General Assembly or the Security The General Assembly or the Security 
Council may request the International Court Council may request the International Court 
of Justice to give an advisory opinion on of Justice to give an advisory opinion on 
any legal question. Other organs of the any legal question. Other organs of the 
United Nations and specialized agencies, United Nations and specialized agencies, 
which may at any time be so authorized by which may at any time be so authorized by 
the General Assembly, may also request the General Assembly, may also request 
advisory opinions of the Court on legal advisory opinions of the Court on legal 
questions arising within the scope of their questions arising within the scope of their 
activities. (Art. 96 UNC)activities. (Art. 96 UNC)

4. Other Courts and Bodies;4. Other Courts and Bodies;

1.1. Dispute Settlement Body of the Dispute Settlement Body of the 
WTO;WTO;

2.2. ITLOS;ITLOS;
3.3. International Criminal Court;International Criminal Court;

III. Regional Agencies or 
Arrangements

 ASEAN Charter Art. 22 ASEAN Charter Art. 22 –– 28.28.


